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I. Preliminary Comments 

On pages 16-18 of the Examiner's Answer dated August 22, 2008 
("Examiner's Answer"), in an effort to rebut arguments made in the Appeal Brief filed 
on February 6, 2008 ("Appeal Brief"), the Examiner's Answer recites an extensive 
amount of law with virtually no analysis of the cited law in relation to the present 
application. As an example, on pages 16-17, the Examiner's Answer recites claim 1 , 
then recites case law which holds that an intended use of an apparatus claim does 
not distinguish the claim over a prior art apparatus (See Examiner' Answer, Page 17, 
citing In re Otto, In re Sinex and In re Schriber). However, the Examiner's Answer 
fails to explain how such law supports the Examiner's interpretation of claim 1 . 
Instead, the Examiner's Answer simply recites the law, and then abruptly changes 
topics (See Examiner's Answer, Page 18). From the Examiner's Answer Appellant's 
representative cannot discern which features of the claims the Examiner's Answer is 
contending constitutes a mere "intended use." 

Nothing in the case law cited in the Examiner's Answer on pages 1 6-18 would 
even indicate that claims 1-9, 1 1-13 and 15-24 are directed to an intended use. For 
instance, in In re Otto, the intended use was recited in the preamble of the claim 
under consideration. In re Otto, 312 F.2d 937, 136 U.S.P.Q. 458-459 (C.C.P.A. 
1 963). A similar situation also occurred in In re Sinex and In re Schriber, as in both 
cases, the preamble of the claim recited an intended use. In re Sinex, 309 F.2d 488, 
135 U.S.P.Q. 302 (C.C.P.A. 1062) and In re Schriber 1 28 F.3d 1473, 44 U.S.P.Q.2d 
1 429, 1 431 (Fed. Cir. 1 997). In the present case, claims 1-9,11-13 and 1 5-24 do 
not recite an intended use in a preamble, but rather recite specific structures and 
methodologies that clearly define the invention. 

Moreover, on page 17 of the Examiner's Answer, it appears that the entire 
basis for holding that the claims recite an intended use is related to the recitation of 
the term "capable of" in claim 1 . However, independent claims 15, 19 and 24 do not 
include the term "capable of." Accordingly, claims 15, 19 and 24 must be considered 
separately from claim 1 , which includes the "capable of" language emphasized by 
the Examiner's Answer. Additionally, claim 15 is a means-plus-function claim, which 
under 35 U.S.C. §112, sixth paragraph is directed to the corresponding structure, 
material, or acts described in the specification and equivalents thereof. In section L 
on page 8 of the Appeal Brief, examples of the structure (e.g., not intended use) 
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disclosed in the Specification corresponding to the elements recited in claim 8 is 
noted. Further, claim 19 is directed to a methodology that recites specific acts, and 
not a mere intended use. Claim 24 is directed to a system and also does not include 
the "capable of" language emphasized in the Examiner's Answer. Therefore, there is 
no basis to dismiss claims 15, 19 and 24 as being directed to an "intended use" as 
contended by the Examiner's Answer regarding claim 1 . The arguments in 
Appellant's Appeal Brief at pages 11-15 demonstrate substantial differences 
between independent claims 15, 19 and 24 and U.S. Patent Pub. No. 2005/0251626 
to Glasco. 

II. Appealed Claim 1 

On pages 1 1-15 of the Appeal Brief, Appellant's representative set forth 
reasons that U.S. Patent Pub. No. 2005/0251626 to Glasco ("Glasco") fails to 
disclose the first node recited in claim 1 . In the Examiner's Answer, it is argued that 
Pars. [0033] and [0034] of the Specification of the present application are similar to 
Pars. [0087], [0091], [0016] and [0120]-[0123] of Glasco. In particular, the 
Examiner's Answer appears to argue that in Glasco, a cache line having a modified 
(M), owned (O) or dirty (D) state indicates that the cache line defines an ordering 
point (See Examiner's Answer, Page 10). Appellant's representative respectfully 
disagrees. The Specification states that the state of cached data defines a node as 
a cache ordering point for the data (See Spec, Par. [0042], citied by the Examiner's 
Answer). This statement in the Specification is describing a specific embodiment of 
a system within the scope of the present application and not what is known in the 
prior art. Appellant's representative respectfully submits that a cache line having a 
'M', 'O' or 'D' state in no way indicates (by itself) that the cache line is an ordering 
point for data. 

Furthermore, as noted by the Examiner's Answer, on page 15, although 
claims are interpreted in light of the specification, limitations from the specification 
are not read into the claims. In re Van Geuns, 988 F.2d 1 1 81 , 1 1 84, 26 U.S.Q.2d 
1057 (Fed. Cir. 1993). Thus, arguments made in the Examiner's Answer regarding 
the Specification are not relevant, as the Examiner's Answer is citing features in the 
Specification that are not claimed in claim 1 . 
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Additionally, the Examiner's Answer appears to contend that in Glasco, a 
cache line having a modified (M), owned (O) or dirty (D) state reads on the first node 
recited in claim 1 (See Examiner's Answer, Page 10). To support this contention, the 
Examiner's Answer cites Par. [0065] of Glasco which states that a cache controller 
509 accepts probes from a local memory and forwards the probe to non-local nodes 
51 1 (See Examiner's Answer, Pages 1 0 and 1 2). In claim 1 , the recited first node 
has a cache including data having an associated first cache state, the first cache 
state being capable of identifying the first node as being an ordering point for 
serializing requests from other nodes for the data. That is, in claim 1 , the recited 
cache includes data having the associated first cache state. In the cited section of 
Glasco, the cache coherence controller 509 does not include data having an 
associated first cache state, in contrast to the first node recited in claim 1 . Instead, 
the cache coherence controller 509 forwards probes from a local memory controller 
503-1 to non-local nodes 51 1 . Obviously, in Glasco there would be no reason for the 
cache coherence controller 509 to forward the probe if the cache coherence 
controller included data requested by the probe. Thus, Appellant's representative 
maintains that no structure or process disclosed in Glasco reads on the first node 
recited in claim 1 . 

Additionally, in the Appeal Brief it was argued that in claim 1 it is data in an 
associated cache of the first node that identifies the first node as the ordering point, 
whereas in Glasco, it is the entries in a coherence directory of a memory controller 
for multiple processors that indicate the state of the line (See Appeal Brief, Page 15). 
In response, the Examiner's Answer stated the following: 

[a]s evident from the claim language itself "...the first cache state 
{is what is} being capable of identifying the first node as being an 
ordering point for serializing requests from other nodes for the 
data." Thus, there is "an associated cache which includes data" 
and there is (a) "cache state associated with that data." In claim 1 , 
it is "the state of the cache" that identifies the node as the ordering 
point "not the data in the associated cache" as assumed by 
appellant. Examiner's Answer, Pages 11-12. 

Appellant's representative respectfully submits that the response proffered in 
the Examiner's Answer illustrates that claim 1 has been misconstrued. The cache 
state (which the Examiner's Answer admits identifies a node as an ordering point) 
inherently has data that defines the cache state. Moreover, since the cache state is 
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associated with data included in the associated cache, Appellant's representative 
maintains that in claim 1 , data (the cache state) in the associated cache of the first 
node identifies the first node as the ordering point. 

On page 15 of the Appeal Brief, it was stated that nothing in Glasco suggests 
that an ordering point is transferred when a write back to memory occurs, as 
contended in the Final Action issued April 18, 2007 ("Final Action"). In response, the 
Examiner's Answer stated the following: 

[i]t is noted that the features upon which applicant relies (i.e., "an 
ordering point is transferred when a write back to memory occurs") 
are not recited in the rejected claims. Examiner's Answer, Page 12. 

Appellant's representative never contended that claim 1 recites "an ordering 
point is transferred when a write back to memory occurs," as contended by the 
Examiner's Answer. Instead, in the Appeal Brief, the arguments regarding the 
ordering point were simply rebutting an erroneous conclusion drawn in the Final 
Action. Since the Final Action felt the need to argue that the features of ordering 
point migration were shown in Glasco to establish a prima facie case of anticipation 
of claim 1 , Appellant's representative believed it to be appropriate to rebut the 
improper conclusion drawn in the Final Action. Thus, Appellant's representative 
maintains that nothing in Glasco suggests that an ordering point is transferred when 
a write back to memory occurs, even though such features are not recited in claim 1 . 

Moreover, to anticipate a claim, a reference must disclose every element of 
the challenged claim and enable one skilled in the art to make the anticipating 
subject matter. PPG Indus, v. Guardian Indus. Corp., 75 F.3d 1558, 1566, 37 
USPQ2d 1618, 1624 (Fed. Cir. 1996) citing Chester v. Miller, 906 F.2d 1574, 1576, 
15 U.S.P.Q.2d (BNA) 1333, 1336 (Fed. Cir. 1990). Appellant's representative 
respectfully submits that Glasco does not enable one of ordinary skill in the art to 
make the system recited in claim 1 , and thus, Glasco cannot anticipate claim 1 . 

For the reasons stated above, as well as those already stated in the Appeal 
Brief, Appellant's representative maintains that claim 1 is not anticipated by Glasco, 
since Glasco fails to disclose the first node recited in claim 1 , nor does Glasco 
enable a person of ordinary skill to make the system recited in claim 1 . Accordingly, 
claim 1 is patentable and withdrawal of the rejection of claim 1 is respectfully 
requested. 
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III. Appealed Claim 2 

On pages 15-17 of the Appeal Brief, Appellant's representative set forth 
reasons that Glasco does not disclose that a first cache state enables a first node to 
provide a data response to a request for the data from a second node without 
updating a system memory, as recited in claim 2. In response, the Examiner's 
Answer stated the following: 

Glasco teaches "in a cluster system, requests are generated to 
specific processors to invalidate cache entries and to write cache 
entries back to memory; if the directory indicates that the line is in 
the dirty state in any of the remote caches, the modified memory 
line to memory must be written to back to memory before the 
line is invalidated in each of the remote caches; paragraphs [0016, 
0018, 0120]." Examiner's Answer, Page 13 (emphasis added). 

Appellant's representative respectfully submits that the above statement 
supports the patentability of claim 2. The cited sections of Glasco merely disclose 
situations where a write-back to memory is performed. Conversely, claim 2 recites 
that the first cache state enables the first node to provide the data response to a 
request for the data from the second node without updating a system memory (e.g., 
no write-back is performed), as recited in claim 2. Thus, Appellant's representative 
maintains that Glasco does not anticipate claim 2 since Glasco does not disclose the 
subject matter recited in claim 2. Therefore, for the reasons stated above, as well as 
the reasons given in the Appeal Brief, Appellant's representative respectfully 
requests withdrawal of the rejection of claim 2. 

IV. Appealed Claim 5 

On page 1 9 of the Appeal Brief, Appellant's representative set forth reasons 
that the Final Action failed to identify structure that enable communication between 
processors, in contrast to the system interconnect recited in claim 5. In response, 
the Examiner's Answer stated the following: 

Glasco shows in FIG. 1B and paragraph [0051], processing clusters 
121-127 being capable of communicating with each other or any 
other clusters through switch 1 31 , each processing cluster 1 21 , 
1 23, 1 25 and 1 27 can be coupled to a switch 131. Examiner's 
Answer, Page 14. 
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Appellant's representative respectfully submits that the above statement 
clearly illustrates that claim 5 has been improperly rejected. Appellant's 
representative respectfully submits that FIG. 1B (cited in the Examiner's Answer) and 
FIG. 2 (cited in the Final Action) are different embodiments. Additionally, nothing in 
Glasco discloses that an I/O switch 210 of Glasco (which was cited on page 9 of the 
Final Action) performs the same function as the switch 131 of Glasco. The 
Examiner's Answer is the first time that switch 131 was ever proffered to support a 
rejection of claim 5. 

Moreover, the Examiner's Answer fails to address other arguments made by 
Appellant's representative regarding the patentability of claim 5. Thus, Appellant's 
representative respectfully submits that for the reasons given in the Appeal Brief, as 
well as those stated above, Glasco does not anticipate claim 5. Therefore, 
Appellant's representative maintains that claim 5 is patentable, and withdrawal of the 
rejection of claim 5 is respectfully requested. 



V. Appealed Claim 7 

On pages 21-22 of the Appeal Brief, Appellant's representative set forth 
reasons that Glasco taken in view of U.S. Patent No. 6,138,218 to Arimilli et at. 
("Arimilli") fails to teach or suggest that a system implements a hybrid cache 
coherency protocol, as recited in claim 7. In response, the Examiner's Answer 
stated the following: 

Arimilli discloses "snoop operations which are retired and making 
forward progress on retired snoop operations; col. 1 , lines 13-14; 
coherency of the storage hierarchy is maintained through the use of 
a selected memory coherency protocol such as the MESI protocol; 
the coherency state is indicated by bits in the cache directory; col. 
1 , lines 33-41 ; and in FIG. 2A-2C, a mechanism for making forward 
progress on a retried snoop; a first device initiates a read or writm 
operation, upon detection of the read or rwitm operation 12 cache 
asserts an intervention response, however, the intervention 
response is impeded by a second device, asserting a retry; 12 
cache 114 initiates an action altering the coherency state 
associated with a requested cache item or initiates a push 
operation to write (modified) the requested cache item; the push 
operation may be snooped off the system bus by other devices; col. 
5, lines 19-54. Examiner's Answer Pages 14-15. 
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Appellant's representative respectfully submits that the above response fails 
to identify any protocol that corresponds to the Hybrid protocol recited in claim 7. 
The hybrid protocol recited in claim 7 is configured such that first and second 
processors employs a source broadcast-based protocol to issue a request for data 
and employs an associated forward progress protocol to reissue a request for the 
data if the request fails in the source broadcast protocol. Instead, the Examiner's 
Answer merely cites sections of Arimilli that disclose procedures for making forward 
progress toward a final state. Making forward progress does not inherently require, 
teach or suggest the employment of a forward progress protocol, as recited in claim 
7. Therefore, for the reasons stated above, as well as those discussed in the Appeal 
Brief, claim 7 is patentable over Glasco taken in view of Arimilli, since Glasco taken 
in view of Arimilli fails to teach or suggest any structure or process that corresponds 
to the hybrid protocol recited in claim 7, and no other evidence has been provided in 
the Examiner's Answer sufficient to support the obviousness position. Thus, 
withdrawal of the rejection of claim 7 is respectfully requested. 

VI. Appealed Claim 8 

On page 23 of the Appeal Brief, Appellant's representative set forth reasons 
that Glasco taken in view of Arimilli fails to teach or suggest that a forward progress 
protocol comprises a null-directory, as recited in claim 8. In response, the 
Examiner's Answer cites the same sections of Arimilli that were used in the 
Examiner's Answer regarding claim 7 (See Examiner's Answer, Page 16). However, 
for reasons discussed above with respect to claim 7, the cited sections of Arimilli fail 
to teach or suggest either the forward progress protocol, or the null directory protocol 
recited in claim 8. Accordingly, Appellant's representative maintains that Glasco 
taken in view of Arimilli fails to teach or suggest the system of claim 13, since Glasco 
taken in view of Arimilli fails to teach or suggest that a forward progress protocol 
comprises a null directory protocol, as recited in claim 8. Therefore, for the reasons 
stated above, as well as those discussed in the Appeal Brief, withdrawal of the 
rejection of claim 8 is respectfully requested. 
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CONCLUSION 



In view of the foregoing remarks, Appellant's representative respectfully 
submits that the present application is in condition for allowance. Appellant's 
representative respectfully requests reconsideration of this application and that the 
application be passed to issue. 

No additional fees should be due for this Reply Brief. In the event any fees 
are due in connection with the filing of this document, the Commissioner is 
authorized to charge those fees to Deposit Account No. 08-2025. 
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